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Constitutional guaranties against imprisonment for debt do not apply to liabilities based on orders or decrees for the 
support of minor children made in independent civil proceedings. 


An award for the support of minor children made as an incident to a suit for, or a decree of, divorce! and attorney’s fees and 
costs connected such an award’ are not considered debts within the prohibition against imprisonment for debt and may be 
enforced through contempt proceedings as the debtor is not prosecuted for failure to pay the debt but for failure to support the 
child’ or failure to comply with a court order.’ 


A child support obligation is not subject to the prohibition on imprisonment for debt even if an arrearage has been reduced to 
judgment.’ Although it has been held otherwise,° it has also been held that the use of contempt to enforce an order for child 
support arrearage after a child is emancipated is prohibited by the constitution.’ Where a person has contracted to support the 
person’s child, that obligation, to extent it exceeds the person’s legal duty, is a debt for which the debtor may not be 
imprisoned.’ 


The unpaid fees and expenses of an attorney ad litem appointed on the child’s behalf constitute a debt, and the enforcement 
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of the payment of such fees and expenses by a contempt order violates the constitutional prohibition against imprisonment for 
debt.” 


Some jurisdictions require that an opportunity be given one in contempt to purge him or herself by paying arrearages or 
attorney’s fees before the person may be imprisoned. "° 


CUMULATIVE SUPPLEMENT 
Cases: 


Inquiry provision of Florida’s Firearm Owners’ Privacy Act, which prohibited physicians from making a written inquiry or 
asking questions concerning the ownership of a firearm, regulated speech, and thus was subject to First Amendment scrutiny, 
in that it targeted activity, i.e., making an entry in a medical record, that was intended to convey a particular message, 1.e., 
information about firearm ownership. U.S.C.A. Const.Amend. 1; West’s F.S.A. § 790.338(2). Wollschlaeger v. Governor of 
Florida, 797 F.3d 859 (11th Cir. 2015). 


Discrimination provision of Florida’s Firearm Owners’ Privacy Act, which prohibited physicians from discriminating against 
a patient based solely upon the patient’s exercise of the constitutional right to own and possess firearms or ammunition, did 
not regulate speech, and thus did not violate First Amendment, in that it regulated conduct with only an incidental effect on 
speech. U.S.C.A. Const.Amend. 1; West’s F.S.A. § 790.338(5). Wollschlaeger v. Governor of Florida, 797 F.3d 859 (11th 
Cir. 2015). 


[END OF SUPPLEMENT] 
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Involuntary servitude 

Child support awards fall within the narrow class of obligations that may be enforced by means of imprisonment 
without violating the constitutional prohibition against slavery even if based on an obligor-parent’s failure to seek 
available employment in order to earn enough money to make child support payments. 
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Attorney’s fees payment improper condition for purging 

In a contempt order sending a divorced father to jail for nonpayment of child support and establishing, as a condition 
of purging contempt, payment of both accrued child support and the attorney’s fees of the ex-wife incurred in a 
previous dispute, creation of payment of attorney’s fees as a purgative requirement was improper, amounting to a 
denial of the prohibition against imprisonment for debt afforded by state constitutional provisions. 

Md.—Kerr v. Kerr, 287 Md. 363, 412 A.2d 1001 (1980). 
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